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PREFACE 


The  Plant  Variety  Protection  Act,  (7  U.S.C. 
2321  et . seq.)  authorizes  the  Secretary  of  Agri- 
culture to  publish  an  Official  Journal  and  to 
provide  the  public  with  pertinent  information 
relating  to  the  operations  of  the  Plant  Variety 
Protection  Office. 

The  statute  also  authorizes  the  Secretary 
to  disseminate  technological  and  other  informa- 
tion available  to  the  Office  that  would  encourage 
innovation  and  promote  progress  in  plant  breeding. 

The  Official  Journal,  which  is  published 
quarterly,  includes  instructions  issued  by  the 
Office  and  related  information.  It  will  be  sent 
free  to  anyone  on  request.  Send  requests  to: 

Plant  Variety  Protection  Office 

Grain  Division,  AMS 

U.S.  Department  of  Agriculture 

Room  301,  National  Agricultural  Library 

Beltsville,  Maryland  20705 

This  issue  covers  the  period  from  July  1, 
1976,  through  September  30,  1976. 
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be  sold  by  variety  name  only  as  a class  of  certified  seed, 
of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 
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be  sold  by  variety  name  only  as  a class  of  certified  seed, 
of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 
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1492'  is  most  similar  to  'B  216.'  'S  1492'  can  be  differentiated  from  'B  216'  by  hilum  color 
1492'  has  buff  hilum  color;  'B  216'  has  yellow  hilum  color. 
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be  sold  by  variety  name  only  as  a class  of  certified  seed, 
of  generations  of  certified  seed  permitted  beyond  breeder's  seed. 


GENERAL  INFORMATION 


UPOV  Meeting 

A council  meeting  of  UPOV  was  held  in  Geneva  on  October  13-14.  The 
Committee  of  Experts  on  Revision  and  Interpretation  of  the  Conven- 
tion still  have  not  agreed  on  its  position  with  respect  to  all 
items  that  would  create  problems  for  nonmember  countries  in  joining 
UPOV.  The  plan  now  is  for  the  committee  to  meet  in  March  1977  with 
invited  nonmember  countries,  recommend  its  position  to  the  Council 
in  October  1977,  and  issue  invitations  in  January  1978  to  a Diplo- 
matic Conference  in  October  1978. 

Mission  to  Europe 

Between  October  1 through  12  a delegation  from  the  U.S".  visited 
four  European  countries  to  study  their  methods  of  plant  variety 
protection.  The  countries  visited  were  the  United  Kingdom,  France, 
The  Netherlands,  and  the  Federal  Republic  of  Germany.  The  mission 
ended  at  Geneva,  Switzerland,  for  a meeting  with  the  officials  and 
members  of  the  Union  for  the  Protection  of  New  Varieties  of  Plants 
(UPOV) . Delegates  on  the  mission  from  the  United  States  were 
Stanley  Schlosser  (Patent  and  Trademark  Office) , Bernard  Leese 
(Plant  Variety  Protection  Office) , James  Frink  (Tobacco  and  Seeds 
Division-FAS ) , Leo  Donahue  (Plant  Patent  Owners  Association) , Roy 
Becker  (Association  of  Official  Seed  Certifying  Agencies)  and 
Wayne  Underwood  (American  Seed  Trade  Association  and  National 
Council  of  Commercial  Plant  Breeders) . 

Answers  to  Questions 

Section  113-Right  to  Save  Seed;  Crop  Exemption 

The  two  situations  involved  are  as  follows: 

1.  Protected  varieties  not  required  to  be  sold  as  certified 

seed. 

A farmer  whose  primary  occupation  is  the  growing  of  crops  for  food 
or  feed,  and  who  has  obtained  seed  of  a protected  variety,  not 
required  to  be  sold  by  variety  name  only  as  a class  of  certified 
seed,  may: 

a.  Save  seed  for  his  own  use  from  his  crop  production. 

b.  Sell  seed  to  another  farmer,  but  this  second  farmer 
may  not  sell  seed  from  his  production. 

This  exemption  applies  only  to  protected  varieties  that  are  not 
required  to  be  sold  by  variety  name  as  a class  of  certified  seed. 

No  seedsman,  seed  dealer,  or  elevator  may  sell  seed  (for  seeding 
purposes)  of  a protected  variety  without  the  owner's  permission. 

2.  Protected  varieties  under  "Certification  option." 

Varieties  protected  through  the  "certification  only"  option  are 
regulated  by  the  Federal  Seed  Act.  This  prohibits  sale  of  a 
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protected  variety  by  variety  name  except  as  a class  of  Certified 
seed.  For  example;  Amsoy  71  soybeans  (a  certified,  protected 
variety)  may  be  sold  by  variety  name  only  as  Certified  seed. 

Anyone  who  sells  uncertified  seed  of  tnis  protected  variety 
by  variety  name  is  violating  the  Federal  Seed  Act  as  well  as  the 
rights  of  the  owner  under  the  Plant  Variety  Protection  Act.  A 
farmer  may  save  seed  for  his  own  production  only.  He  cannot 
legally  sell  uncertified  seed  of  this  variety  by  variety  name  to 
anyone,  including  his  neighbors  or  friends. 

Issuing  Two  or  More  Original  Certificates 

We  have  reviewed  our  position  on  the  issuance  of  more  than  one 
original  certificate  for  the  same  variety. 

The  wording  of  section  53(b)  of  the  Plant  Variety  Protection  Act 
can  be  interpreted  either  way;  however,  since  it  speaks  of  "a 
certificate"  being  issued,  we  believe  it  means  that  one  certificate 
is  to  be  issued  regardless  of  the  number  of  co-owners  named. 

We  believe  the  use  of  the  plural  form  of  "certificates"  in  section 
180.175  would  not  be  sufficient  to  overrule  the  use  of  the  singu- 
lar form  in  the  Act. 

As  this  Act  is  based  largely  on  the  wording  of  the  Patent  Act,  we 
inquired  of  the  Patent  and  Trademark  Office  what  its  policy  is. 

We  were  informed  that  only  one  original  patent  is  granted  on  each 
invention  regardless  of  the  number  of  inventors. 

The  Patent  and  Trademark  Office  cited  the  problem  of  recall  of  a 
patent  if  more  than  one  were  to  be  issued. 

If  a certificate  is  in  error  as  to  the  naming  of  the  breeder 
(owner) , it  can  be" corrected  at  any  time  and  the  certificate 
re-issued  (section  51) . 

Reproducing  Transplants 

Section  111(3)  of  the  Plant  Variety  Protection  Act  makes  it  an 
infringement  to  sexually  multiply  the  novel  variety  as  a step 
in  marketing  (for  growing  purposes)  without  authority  of  the  owner. 

It  is  our  understanding  that  if  the  seed  is  purchased  with  author- 
ity of  the  owner,  the  right  to  produce  plants  is  inherent  in  the 
purchase  of  the  seed.  If  the  seed  is  saved  from  a previous  crop  or 
purchased  without  authority  of  the  owner  and  used  to  produce  trans- 
plants for  sale,  it  would  be  an  infringement  of  the  owner's  rights. 

Section  113  of  the  Act  provides  a grower's  exemption  for  saving 
seed  to  produce  a crop  for  sale  for  other  than  reproductive 
purposes  or  for  sale  of  saved  seed  to  other  similar  type  growers, 
but  this  exemption  does  not  apply  to  transplants. 

Since  section  111(7)  covers  the  reproduction,  even  if  done 
asexually,  this  section  would  also  prevent  vegetative  reproduction 
of  a protected  variety  for  sale  as  transplants. 
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